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I.   STATEMENT OF NON-DISCRIMINATION   

 
Florida Southern College (“the College”) adheres to all federal and state civil rights laws banning 
discrimination in institutions of higher education, including Titles VI and VII of the Civil Rights Act of 1964, 
Title IX of the Educational Amendments of 1972 (“Title IX”), and the Florida Educational Equity Act. The 
College 
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Upon receipt of a report, complaint, or formal complaint (as defined in Section XI of this Policy), the Title 
IX Coordinator will review the details of the alleged incident and conduct a preliminary assessment to 
determine which of the College’s grievance procedures will be applied to address the report. Regardless 
of the type of incident, the College applies prompt and equitable grievance procedures to resolve 
complaints of sex discrimination, sexual misconduct, and sexual harassment. The College grievance 
procedures apply equally to all persons regardless of sex, gender, sexual orientation or gender identity.  
 
Formal complaints of incidents of sexual harassment as defined under Title IX involving College students 
or employees will be addressed using the formal complaint and grievance process as described in Sections 
XI and XIII of this Policy.  
 
Complaints regarding incidents of sexual harassment or sexual misconduct which fall outside of the Title 
IX definition of sexual harassment (see Section IV for Definitions) or which occurred outside of the 
College’s own education programs or activities or outside of the United States will be addressed using the 
grievance procedures outlined in the College’s Student Handbook, the Employee Handbook, or the 
College’s Policy on Non-Discrimination and Anti-Harassment. 
 
Complaints of sex discrimination which do not involve sexual harassment as defined under Title IX or 

/campus-offices/offices-directory/office-of-student-conduct
https://portal.flsouthern.edu/ICS/Employee_Info/College_Policies.jnz
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1) 
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b) Forcible Sodomy: Oral or anal sexual intercourse with another person, 
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Stalking: Engaging in a course of conduct directed at a specific person that would cause 
a reasonable person to fear for his or her safety or the safety of others or suffer 
substantial emotional distress.  
 

Sexual assault, which includes rape, is referenced in the third prong of the definitions of sexual 
harassment. Note that any report of sexual assault, dating violence, domestic violence, or stalking is not 
subject to the Davis elements referenced in the second prong of definitions of sexual harassment, which 

/campus-offices/offices-directory/office-of-student-conduct
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factor in determining consent. Consent can be expressed verbally or nonverbally.  Consent must be active, 
not passive.  Silence or absence of resistance does not imply consent. 
 
Consent in terms of sexual conduct is freely and actively agreeing together, with clear understanding, to 
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Alleged incidents of sexual harassment or sexual misconduct which occur outside of the College’s own 
education program or activity or outside of the United States, for example on a study abroad program, 
will be addressed using the grievance process outlined in the College’s Student Handbook, the Employee 
Handbook, or the College’s Policy on Non-Discrimination and Anti-Harassment. 
 
The College’s jurisdiction extends to electronic, digital, and online sexual harassment. Factual 
circumstances of electronic, digital, and online sexual harassment will be analyzed on a case by case basis 
to determine the context in which the harassment occurred. Such sexual harassment which occurs in an 
education program or activity as defined on Section V of this Policy (in which the College exercises 
substantial control over the respondent and the context in which the harassment occurs) will be 
addressed using the Title IX grievance process outlined in this Policy. Incidents of electronic, digital, and 
online sexual harassment or misconduct which occur outside of the College’s own education program or 
activity are subject to the grievance procedures described in the College’s Student Handbook, the 
Employee Handbook, or the College’s Policy on Non-Discrimination and Anti-Harassment. 

/campus-offices/offices-directory/office-of-student-conduct
https://portal.flsouthern.edu/ICS/Employee_Info/College_Policies.jnz
https://portal.flsouthern.edu/ICS/Employee_Info/College_Policies.jnz
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including but not limited to topics such as health and safety, professionalism, or 
harassment/discrimination prevention. 
 

/campus-offices/offices-directory/office-of-student-conduct/file-a-report
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The College will offer supportive measures to every complainant when the Title IX Coordinator receives a 
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informed about the no-contact order in order to help enforce its terms. For more information 
about confidentiality during the Title IX grievance process see Section X Part A.  

 
In order for the College to provide supportive measures to the complainant, the College must 
know the identity of the complainant. Therefore, it is not possible for the complainant to remain 
anonymous and receive supportive measures because at least one school official (such as the Title 
IX Coordinator) must know the complainant’s identity in order to offer and implement any 
supportive measures. A complainant or third party may desire to report sexual harassment 
without disclosing the complainant’s identity—and may do so using the reporting options detailed 
in Section IX this Policy—but the College will be unable to provide supportive measures in 
response to the report without knowing the complainant’s identity.  

 
B. Implementation of Supportive Measures: The Title IX Coordinator is responsible for coordinating 

the effective implementation of supportive measures. Although supportive measures may require 
collaboration with various Departments on campus, the Title IX Coordinator will serve as the point 
of contact for complainants and respondents. 

 
i. Emergency Removal 

The College reserves the right to remove a respondent from a College education program or 
activity without undergoing a grievance process on an emergency basis in the event that the 
College undertakes an individualized safety and risk analysis and determines that an 
immediate threat to the physical health or safety of any student or other individual arising 
from the allegations of sexual harassment justifies removal.  

 
In the event of emergency removal, the College will provide the respondent with post-
removal notice and the opportunity to appeal the decision immediately following the 
removal.  

 
ii. Administrative Leave 

The College reserves the right to place a non-student employee respondent on 
administrative leave during the pendency of a grievance process outlined in this Policy.  

 
 
XI.  FILING A FORMAL COMPLAINT  

 
A. Preliminary Assessment 

 
Upon receiving a report, complaint or formal complaint of an alleged incident of sex 
discrimination, sexual misconduct, or sexual harassment, the Title IX Coordinator will conduct a 
preliminary assessment to determine the College’s response using the following threshold 
criteria: 

 
i. Would the incident be considered “sexual harassment” under Title IX, as defined in Section IV 

of this Policy?  
a. 
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i. 
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parties of the name and title of the assigned investigator in the written notices of investigative 
interview issued to the parties.  
 

F. Role of the College and the Parties 
 

During the investigation, the burden of proof and the burden of gathering evidence sufficient to 
reach a determination regarding responsibility rest on the College and not on the parties.  
 
Both parties are provided with an equal opportunity to present witnesses, including fact and 
expert witnesses, and other inculpatory and exculpatory evidence during the grievance process. 
The College will not restrict the ability of either party to discuss the allegations under investigation 
or to gather and present relevant evidence.  
 
The College is prohibited from accessing, considering, disclosing, or otherwise using a party’s 
records that are made or maintained by a physician, psychiatrist, psychologist, or other 
recognized professional or paraprofessional acting in the professional’s or paraprofessional’s 
capacity, or assisting in that capacity, and which are made and maintained in connection with the 
provision of treatment to the party, unless the College obtains the party’s voluntary, written 
consent to do so for the grievance process outlined in this policy.  
 

G. Participation of the Parties in the Investigation Process 
 

The College will provide written notice to a party who is invited and expected to participate in any 
investigative interviews, hearings, or other meetings. This written notice will include the date, 
time, location, names of participants, and purpose of the meeting 5 calendar days prior to the 
meeting, providing the party with sufficient time to prepare.  
 
Parties may not attend interviews of any other party or witness or any meeting or hearing related 
to the investigation, unless invited and expected to participate by the College.  
 
Prior to completion of the investigative report at the conclusion of the investigation, all parties 
have the opportunity to have not more than 1 other present during any grievance proceeding, 
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The College will create an audio recording, audiovisual recording, or transcript of any live hearing 
and make it available to the parties for inspection and review.  
 
Both parties have the right to present relevant fact and expert witnesses as well as inculpatory 
and exculpatory evidence at the hearing. Any evidence not included in the investigation file should 
be provided to the decision-maker and the other party and their advisor no less than ten (10) 
calendar days prior to the hearing.  

 

J. Cross Examination  
 

During the live hearing, the decision-maker will permit each party’s advisor to ask the other party 
and any witnesses any relevant questions and follow-up questions, including questions which 
challenge credibility.  
 
Cross-examination at the live hearing must be conducted directly, orally, and in real time by the 
party’s advisory, and cross-examination must never be conducted by a party personally.  
 
Only relevant cross-examination and other questions may be asked of a party or witness. Before 
a complainant, respondent, or witness answers a cross-examination or other question, the 
decision-maker(s) must first determine whether the question is relevant and explain any decision 
to exclude a question as not relevant.  
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L. Determination Regarding Responsibility 

 
Following the live hearing, the decision-maker(s) will issue a written determination. To reach the 
determination, the decision-maker(s) will apply the preponderance of the evidence standard of 
evidence, as defined in Section V of this Policy.  
 
The decision-maker(s) will issue the written determination to the parties simultaneously no more 

/campus-offices/offices-directory/office-of-student-conduct
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XIV.   REMEDIES   

 
Remedies are provided to the complainant and designed to restore or preserve their equal access to the 
College’s education program or activity. Remedies may be the same individualized services as described 
in Section X as Supportive Measures. However, remedies do not need to be non-disciplinary or non-
punitive and do not need to avoid burdening the respondent. Possible remedies include, but are not 
limited to: 

¶ Improved campus lighting; 

¶ Educational programming; 

¶ Staff training; 

¶ Campus climate assessments. 
 
The Title IX Coordinator is responsible for implementation of any remedies.  
 
 
XV.   DISCIPLINARY SANCTIONS   

 
Respondents found responsible for sexual harassment as defined in this policy may be subject to 
disciplinary sanctions at the conclusion of the grievance process. Disciplinary sanctions may include 
discharge, removal, suspension, or expulsion from the College. The range of possible sanctions includes, 
but is not limited to: 
 

¶ Ongoing No Contact directive remains in place 

¶ Written warnings 

¶ Educational interventions 

¶ Targeted community service 

¶ Social, campus residential facilities, or other probations 

¶ Suspension (for varying lengths of time) 

¶ Expulsion 

¶ Termination of employment or suspension 
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B. New evidence that was not reasonably available at the time the determination regarding 
responsibility or dismissal was made, that could affect the outcome of the process; and 

  
C. The Title IX Coordinator, investigator(s), or decision-maker(s) had a conflict of interest or bias for 

or against complainants or respondents generally or the individual complainant or respondent 
that affected the outcome of the process.  
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ii. The requirements of the informal resolution process, including the circumstances under which 
the informal resolution process would preclude the parties from resuming a formal complaint 
arising from the same allegations, provided, however, that at any time prior to agreeing to a 
resolution, any party has the right to withdraw from the informal resolution process and resume 
the grievance process with respect to the formal complaint; and  
 

iii. Any consequences resulting from participating in the informal resolution process, including the 
records that will be maintained or could be shared; 

 
B. Obtain voluntary, written consent from the parties to the informal resolution process 

 
The College will provide the parties with the specific guidelines corresponding to the various informal 
resolution options prior to the parties signing a written consent to the informal resolution process.   
 
The College is prohibited from offering informal resolution options in cases which involve a College 
employee’s sexual harassment of a student.  
 
The College is prohibited from requiring as a condition of enrollment or continuing enrollment, or 
employment or continuing employment, or enjoyment of any other right, waiver of the right to an 
investigation and adjudication of formal complaints of sexual harassment as outlined in this policy. 
Additionally, the College cannot require the parties to participate in an informal resolution process and 
cannot offer an informal resolution process unless a formal complaint has been filed.  
 
 
XVIII.   RETALIATION  

 
The College prohibits any person from intimidating, threatening, coercing, or discriminating against any 
individual for the purpose of interfering with any right or privilege secured by Title IX or its implementing 
regulations, or because an individual has made a report or complaint, testified, assisted, or participated 
or refused to participate in any manner in an investigation, proceeding, or hearing under Title IX and its 
implementing regulations.  
 
This retaliation provision may apply to any individual who has made a report or complaint of sex 
discrimination, including any individual who has made a report or filed a formal complaint of sexual 
harassment, any complainant, any individual who has been reported to be the perpetrator of sex 
discrimination, any respondent, any witness, or any other individuals who participate (or refuse to 
participate) in any manner in an investigation, proceeding, or hearing of the College’s Title IX grievance 
process. This policy includes protecting the complainant, respondent, and witnesses from being coerced, 
intimidated, threatened, or otherwise discriminated against based on their participation or refusal to 
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Charging an individual with a Code of Conduct violation for making a materially false statement in bad 
faith in the course of the grievance process does not constitute retaliation. However, a determination 
regarding responsibility, alone, is not sufficient to conclude that an individual made a materially false 
statement in bad faith. A complainant’s allegations may not have been false even where the ultimate 
determination is that the respondent is not responsible and/or that the complainant may not have acted 
subjectively in bad faith (and conversely, that a respondent may not have made false, or subjectively bad 
faith, denials even where the respondent is found responsible).  
 
Exercising rights protected under the First Amendment does not constitute retaliation.  
 
The parties have the right to discuss the allegations under investigation, but this right does not preclude 
the College from warning the parties not to discuss or disseminate the allegations in a manner that 
constitutes retaliation or unlawful tortious conduct. It is unacceptable for any person to leak or 
disseminate information to retaliate against another person.  
 
Complaints alleging retaliation may be filed with the College Title IX Co-Coordinators, which will be 
handled using the prompt and equitable grievance procedures available for non-sexual harassment sex 
discrimination complaints by students and employees, as referenced in the College’s Policy on Non-
Discrimination and Anti-Harassment. 
 
 
XIX.   FALSE ACCUSATIONS   

 
The College prohibits parties, including complainants, respondents, and witnesses, from knowingly 
making false statements or knowingly submitting false information during the grievance process.  
 
The College reserves the right to charge an individual with a conduct violation for making a materially 
false statement in bad faith during the course of the grievance process. Such charges do not constitute 
retaliation on behalf of the College against the 
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website at: https://www.flsouthern.edu/campus-offices/offices-directory/office-of-student-
conduct/title-ix-just-ask. 
 

For each response to a report or formal complaint of sexual harassment, the College will create and 
maintain for a period of seven years, records of any actions, including any supportive measures taken. In 
each instance, the College will document the basis for its conclusion that its response was not deliberately 
indifferent and document that it has taken measures designed to restore or preserve equal access to the 
College’s education program or activity. If the College does not provide a complainant with supportive 
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Resources for Reports of Sexual Discrimination, Harassment 
or Retaliation; Domestic Violence; Dating Violence; and Stalking 

 
 

OFF-CAMPUS RESOURCES 
 

 
Emergency        911 (9-911 from campus phone)  

https://reportabuse.dcf.state.fl.us/

